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Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137.11-1.

By order dated 3 March 1960, an Exam ner of the United States
Coast CGuard at Long Beach, California, revoked Appellant's seanman
docunments wupon finding him guilty of m sconduct. The two
speci fications found proved allege that while serving as a nessnman
on board the United States SS PRESI DENT VAN BUREN under authority
of the docunent above described, on or about 17 February 1960
Appel  ant wongful |y had possession of a quantity of bulk marijuana
and two marijuana cigarettes.

At the hearing, Appellant voluntarily elected to act as his
own counsel. The Exam ner entered pleas of not guilty to the
charge and each specification on behalf of Appellant.

The Investigating Oficer introduced in evidence the testinony
of six witnesses and several exhibits. Appellants testified in his
defense stating that the marijuana was not his and that soneone
el se nust have put it in his bunk because Appell ant does not know
how it got there.

At the end of the hearing, the Exam ner rendered the decision
in which he concluded that the charge and two specifications had
been proved. The Exam ner then entered an order revoking all
docunents issued to Appell ant.

FI NDI NGS OF FACT

On 17 February 1960, Appellant was serving as a nmessnman on
board the United States SS PRESI DENT VAN BUREN and acting under
authority of his docunent while the ship was docked at W/I m ngton,
California, after conpletion of a foreign voyage.

On this date, Qustons O ficers boarded the ship and conducted
a search for contraband. Two of the officers searched the room



whi ch Appellant shared with two other nenbers of the crew
Appel | ant was present when they found two marijuana cigarettes on
the underneath side of the pillow on Appellant's bunk. These
cigarettes were wapped in tissue paper and stowed between the two
pill ow cases which covered the pillow. A further search disclosed
approxi mately 6 ounces and 35 grains of bulk marijuana beneath the
center of Appellant's mattress. This was in a paper bag when it
was found between the mattress and the mattress cover. Appell ant
deni ed having know edge concerning any of the marijuana. Each
seaman living in this roomwas responsible for making his own bunk.
No other evidence of marijuana was found in Appellant's room or
el sewhere on the ship.

The record does not show whether there was crimnal
prosecution in this case.

BASES OF APPEAL

This appeal has been taken from the order inposed by the
Exam ner. It is urged that the evidence does not support the
findings; the evidence against Appellant is not substantial because
it does not establish the charge as against the probability that
Appel l ant was "franed," particularly since there was opportunity
for others to "plant” the narcotics under the pillow and mattress.

OPI NI ON

Appellant's contentions are wthout nerit. The Exam ner
rejected Appellant's denials that he had know edge concerni ng the
marijuana. Al so, the Exam ner concluded that the careful manner in
which the marijuana was hidden indicated the inprobability that
soneone el se place the marijuana in Appellant's bunk in order to
"frame" him The Exam ner pointed out that a prima facie case of
wrongful possession of marijuana was nmade out agai nst Appel | ant by
the rebuttable presunption of fact of conscious and know ng
possession arising from the proof of physical possession of the
marij uana; and access to the location of the narcotic need not be
exclusive in order to invoke this presunption. See 46 CFR
137.21-10; Commandant's Appeal Decision No. 1195.

| agree with these propositions and that the nost reasonable
i nference, based on all the evidence, is that Appellant is guilty
as alleged in the two specifications.

ORDER

The order of the Exam ner dated at Long Beach, California, on
3 March 1960, is AFFI RVED,



A. C. R chnond
Admral, United States Coast CGuard
Conmmandant

Dat ed at Washington, D.C., this 11th day of OCctober, 1961.



